REPORT OF THE AUDITOR-GENERAL ON ANTI-FEMALE GENITAL
MUTILATION BOARD FOR THE YEAR ENDED 30 JUNE, 2020

REPORT ON THE FINANCIAL STATEMENTS
Adverse Opinion

| have audited the accompanying financial statements of Anti-Female Genital
Mutilation Board set out on pages 1 to 22, which comprise the statement of financial
position as at 30 June, 2020, and the statement of financial performance, statement
of changes in net assets, statement of cash flows, and the statement of comparison
of budget and actual amounts for the year then ended, and a summary of significant
accounting policies and other explanatory information in accordance with the
provisions of Article 229 of the Constitution of Kenya and Section 35 of the Public Audit
Act, 2015. | have obtained all the information and explanations which, to the best of
my knowledge and belief, were necessary for the purpose of audit.

In my opinion, because of the significance of the matters discussed in the Basis for
Adverse Opinion section of my report, the financial statements do not present fairly, in
all material respects, the financial position of the Anti-Female Genital Mutilation Board
as at 30 June, 2020, and of its financial performance and its cash flows for the year
then ended, in accordance with the International Public Sector Accounting Standards
(Accrual Basis) and do not comply with the Public Finance Management Act, 2012 and
the Prohibition of Female Genital Mutilation Act, 2011.

Basis for Adverse Opinion
1.0 Presentation of the Financial Statements

The financial statements have been prepared based on International Public Sector
Accounting Standards (Accrual Basis) of accounting and in line with the guidelines by
Public Sector Accounting Standards Board (PSASB). However, the following
inconsistencies were noted: -

i. The financial statements have the scanned signature of the Chairperson affixed on
them without the written consent from her to do so;

ii. The Chairman’s statement is undated contrary to the requirements of the reporting
template;

iii. The statement of changes in net assets has no balances reported, despite the
statement of financial position reflecting assets and liabilities movements; and

iv. The movements in reserves and surplus balances in the statement of financial
position cannot be linked to the statement of financial performance.

Under the circumstances, the accuracy and completeness of the financial statements
could not be confirmed.

2.0 Unsupported Adjustments

The Management submitted the first set of financial statements on 25 September,
2020 and later submitted a final amended set on 29 March, 2021. However, there were
no documents in support of the movements between the two sets of the financial
statements as detailed out below;

Report of the Auditor-General on Anti-Female Genital Mutilation Board for the year ended 30 June, 2020



Revised Set Initial Set of

of Financial Financial

Statements Statements Variance
Item (Kshs.) (Kshs.) (Kshs.)
Use of Goods and Service 36,182,748 36,984,383 (801,635)
Remuneration of Directors 14,179,404 13,278,379 901,025
Employee Costs 34,439,445 33,222,643 1,216,802
Repairs and Maintenance 4,260,542 4,228,050 32,492
Depreciation and Amortization 2,299,097 26,801,473 | (24,502,376)
Property Plant and Equipment 38,390,503 13,761,831 24,628,672

Under the circumstances, the accuracy of the financial statements prepared and
presented for audit for the year ended 30 June, 2020 could not be confirmed.

3.0 Depreciation Charge

The statements of financial performance reflect depreciation and amortization
expense for the year of Kshs.2,299,097. However, the financial statements do not
have disclosures on the depreciation policy detailing out the rates and the method of
depreciation adopted which would form the basis for determining the accuracy of the
charge. Further, although property, plant and equipment have been in existence since
1 July, 2019, depreciation charge has only been applied in the current period contrary
to IPSAS 17.

Under the circumstances, the accuracy of depreciation charge of Kshs.2,299,097 for
the year ended 30 June, 2020 could not be confirmed

The audit was conducted in accordance with International Standards of Supreme Audit
Institutions (ISSAIs). | am independent of Anti-Female Genital Mutilation Board
Management in accordance with ISSAI 130 on Code of Ethics. | have fulfilled other
ethical responsibilities in accordance with the ISSAI and in accordance with other
ethical requirements applicable to performing audits of financial statements in Kenya.
| believe that the audit evidence | have obtained is sufficient and appropriate to provide
a basis for my adverse opinion.

Key Audit Matters

Key audit matters are those matters that, in my professional judgement, are of most
significance in the audit of the financial statements. There were no key audit matters
to report in the year under review.

Other Matter

1.0 Unresolved Prior Year Audit Matters

The following prior year audit matters remained unresolved as at 30 June, 2020: -
1.1. Unsupported Adjustments to the Financial Statements

The Management submitted the annual financial statements on 30 September, 2019
which were subsequently amended and a revised set submitted on 02 April, 2020.The
following adjustments were made between the two sets of financial statements for
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which no relevant supporting documentation or adjustment journals were availed for
verification: -

Revised Financial | Initial Financial | Unsupported

Statements Statements Variance

Component (Kshs.) (Kshs.) (Kshs.)
Employee Costs 37,322,552 38,937,726 (1,615,174)
Remuneration of Directors 18,457,527 17,678,701 778,826
Repairs and Maintenance 4,106,527 3,641,243 465,284
General Expenses 41,151,998 41,385,449 (233,451)

Under the circumstances, it has not been possible to confirm the completeness and
accuracy of the amended financial statements for the year ended 30 June, 2019.

1.2. Presentation of the Financial Statements

Although the Management has indicated that the financial statements have been
prepared on accrual basis of accounting method under the IPSAS accounting
framework, the statements do not conform to the presentation format as prescribed by
the IPSAS Board as the statement of changes in net assets for the year ended
30 June, 2019 has no balances despite the movements of the reserves and surplus
balances in the statement of financial position.

Under the circumstances, the accuracy and completeness of the financial statements
could not be confirmed.

REPORT ON LAWFULNESS AND EFFECTIVENESS IN USE OF PUBLIC
RESOURCES

Conclusion

As required by Article 229(6) of the Constitution, because of the significance of the
matters discussed in the Basis for Adverse Opinion and Basis for Conclusion on
Lawfulness and Effectiveness in Use of Public Resources sections of my report, based
on the audit procedures performed, | confirm that public resources have not been
applied lawfully and in an effective way.

Basis for Conclusion
1.0 Directors Remuneration

The statement of financial performance and Note 8 of the financial statements reflects
Kshs.14,179,404 as remuneration of directors. However, the following unsatisfactory
observations were noted from the review of the expenditure: -

1.1. Non-Compliance with Procedures for Convening Board Special Meetings

During the year under review the Board held eleven (11) special meetings, four (4)
being full board and seven (7) others for the board committees. However, no
requisitions in writing by at least five members to convene a special meeting of the
Board were done contrary to Section 3 of the schedule on provisions as to the conduct
of business and affairs of the Board of the Prohibition of Female Genital Mutilation Act,
2011.
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The meetings were therefore in contravention of the law and the allowances drawn
thereof amounting to Kshs.1,870,800 were irregular.

1.2. Payment of Allowances to State Corporations’ Advisory Committee
Officers

During the year under review, the Board paid allowances to two representatives of the
State Corporations’ Advisory Committee in form of sitting allowances during a board
members’ performance evaluation meeting held on 18 and 19 February, 2020. This is
contrary to the requirement of the State Corporations Act, Cap 446, Section 10(1) and
Paragraph 4 of the Attorney General's advisory letter reference number
AG/CONF/6/D/73 VOL.1 of 22 August, 2013 which emphasized that sitting allowance
or other remuneration is only payable to duly appointed chairpersons and Board
members attending board meetings.

To that extent, the Board was in breach of the law.

2.0 Non-Compliance with Public Service Human Resource Policies and
Procedures.

Examination of the human resource records revealed that an officer was competitively
recruited to the position of Manager Policy, Planning and Strategy vide Offer of
Appointment Letter Ref. No. AFGMB/ADMIN/3/349 of 24 September, 2019 on a
contract term of three years commencing the date of reporting on duty.

Examination of this process revealed the following anomalies: -

I. The officer accepted the offer on 29 September, 2019 and indicated that he would
officially report on duty on 15 October, 2019. However, no document was availed
to confirm the formal date of reporting;

ii. The officer vide his letter to the Principal Secretary, Ministry of Industry, Trade and
Cooperatives dated 3 October, 2019 requested for secondment to the Board
beginning 1 November, 2019. The Principal Secretary vide letter referenced
2006042245/90 and dated 7 October, 2019 wrote to the Public Service
Commission requesting for approval for secondment of the officer to the Board for
a period of three (3) years with effect from 1 November, 2019. The two letters
were initiated by the officer prior to the date indicated as the reporting date on duty
of 15 November, 2019. Further, secondment of officers from MDAs is initiated by
the Accounting/Authorized officers on need basis and not the interested officer;

iii. On the reporting day of 15 October, 2019, the officer informed the Accounting
Officer of the Board that his former employer had lodged a request with the Public
Service Commission that he be seconded to the Anti-FGM Board on the terms
and conditions of service as stipulated in his offer of appointment letter. This was
noted to be un-procedural because the officer was offered a position at the Anti-
FGM Board through his own initiative and the acceptance of the offer on
29 September, 2019 automatically separated him from the civil service and he
should have been removed from the payroll at the Ministry of Cooperative;

The staff of the Anti-FGM Board are employees of the Board of Directors and their
terms and conditions of service are those paid pursuant to advice given to the
Board by the Salaries and Remuneration Commission in compliance with Article
230(4)(b) of the Constitution of Kenya, 2010. Vide a letter dated 18 December,
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2019, the Assistant Manager HR sought approval from the CEO for payment of
Kshs.101,221 being the difference in salary and allowances the officer was
purportedly eligible for at the Board and what he was drawing then at the State
Department and vide a Payment Voucher No.224 dated 6 January, 2020, the
officer was paid Kshs.144,601 being the salary and allowances difference for the
period between 15 October and 31 December, 2019 both days inclusive. It was
however not established how the computation of the amount was arrived at or
whether the Management sought and obtained an advisory from the Salaries and
Remuneration Commission as required by law.

iv. Management has also not provided any document to show that the secondment
as sought from the PSC was granted and the terms;

Under the circumstances, the officer's continued service at the Board on terms and
conditions of service that are unclear and not approved by the relevant Government
agencies is in violation of Public Service Human Resource Policies and Procedures
and the amount so far paid as the difference between the salaries and allowances may
not be a proper charge to public funds.

3.0 Non-Compliance with Public Procurement and Assets Disposal Act, 2015

During the year under review, the Board procured services of a private motor vehicle
garage to repair its vehicle registration number. GK A235S without subjecting the
procurement to competition as required by law. Three garages submitted their
respective estimates for the repair costs of the vehicle. However, the following
anomalies were noted:

i. There were no standard quotation forms filled and submitted to garages for
them to indicate their respective estimated repair costs but rather it was the
garages themselves who submitted their own internal forms quoting for the
services;

ii. It was noted that two garages quoted similar repair works /services but the
garage that was issued with an LSO quoted for dissimilar works/services. It was
therefore not procedurally correct to evaluate quotations for repair works that
are not similar in scope and quantity.

iii. No evidence was provided to show that the above three garages were in the
list of prequalified suppliers for motor vehicle repairs and,

iv.  No professional opinion was given to the accounting officer as required in
Section 84 of the Public Procurement and Asset Disposal Act, 2015.

From the foregoing, the Board is in breach of the law.

4.0 Non-Compliance with Public Finance Management Regulations

The Board did not have in place the Public Finance Management Standing Committee
during the year as provided for under Section 18(1) of the Public Finance Management
Regulations. No explanation was rendered on how the roles and responsibilities of the
Committee were carried out by the Management of the Board or whether the entity
was exempted from the requirement.

The Board was therefore, in breach of the law
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The audit was conducted in accordance with ISSAI 4000. The standard requires that
| comply with ethical requirements and plan and perform the audit to obtain assurance
about whether the activities, financial transactions and information reflected in the
financial statements are in compliance, in all material respects, with the authorities that
govern them. | believe that the audit evidence | have obtained is sufficient and
appropriate to provide a basis for my conclusion.

REPORT ON EFFECTIVENESS OF INTERNAL CONTROLS, RISK MANAGEMENT
AND GOVERNANCE

Conclusion

As required by Section 7(1)(a) of the Public Audit Act, 2015, because of the
significance of the matters discussed in the Basis for Adverse Opinion, | confirm that
internal controls, risk management and governance were not effective.

Basis for Conclusion

The audit was conducted in accordance with ISSAI 2315 and ISSAI 2330. The
standards require that | plan and perform the audit to obtain assurance about whether
effective processes and systems of internal control, risk management and governance
were operating effectively, in all material respects. | believe that the audit evidence |
have obtained is sufficient and appropriate to provide a basis for my conclusion.

Responsibilities of Management and the Board of Directors

Management is responsible for the preparation and fair presentation of these financial
statements in accordance with International Public Sector Accounting Standards
(Accrual Basis) and maintaining effective internal control as Management determines
is necessary to enable the preparation of financial statements that are free from
material misstatement, whether due to fraud or error and for its assessment of the
effectiveness of internal control, risk management and governance.

In preparing the financial statements, Management is responsible for assessing the
Board’s ability to sustain services, disclosing, as applicable, matters related to
sustainability of services and using the applicable basis of accounting unless
Management is aware of intention to terminate the Board or to cease operations.

Management is also responsible for the submission of the financial statements to the
Auditor-General in accordance with the provisions of Section 47 of the Public Audit
Act, 2015.

In addition to the responsibility for the preparation and presentation of the financial
statements described above, Management is also responsible for ensuring that the
activities, financial transactions and information reflected in the financial statements
are in compliance with the authorities which govern them, and that public resources
are applied in an effective way.

The Board of Directors is responsible for overseeing the financial reporting process,
reviewing the effectiveness of how the Board monitors compliance with relevant
legislative and regulatory requirements, ensuring that effective processes and systems
are in place to address key roles and responsibilities in relation to governance and risk
management, and ensuring the adequacy and effectiveness of the control
environment.
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Auditor-General’s Responsibilities for the Audit

The audit objectives are to obtain reasonable assurance about whether the financial
statements as a whole are free from material misstatement, whether due to fraud or
error, and to issue an auditor’s report that includes my opinion in accordance with the
provisions of Section 48 of the Public Audit Act, 2015 and submit the audit report in
compliance with Article 229(7) of the Constitution. Reasonable assurance is a high
level of assurance, but is not a guarantee that an audit conducted in accordance with
ISSAIs will always detect a material misstatement when it exists. Misstatements can
arise from fraud or error and are considered material if, individually or in the aggregate,
they could reasonably be expected to influence the economic decisions of users taken
on the basis of these financial statements.

In addition to the audit of the financial statements, a compliance audit is planned and
performed to express a conclusion about whether, in all material respects, the
activities, financial transactions and information reflected in the financial statements
are in compliance with the authorities that govern them and that public resources are
applied in an effective way, in accordance with the provisions of Article 229(6) of the
Constitution and submit the audit report in compliance with Article 229(7) of the
Constitution.

Further, in planning and performing the audit of the financial statements and audit of
compliance, | consider internal control in order to give an assurance on the
effectiveness of internal controls, risk management and governance processes and
systems in accordance with the provisions of Section 7(1)(a) of the Public Audit Act,
2015 and submit the audit report in compliance with Article 229(7) of the Constitution.
My consideration of the internal control would not necessarily disclose all matters in
the internal control that might be material weaknesses under the ISSAIs. A material
weakness is a condition in which the design or operation of one or more of the internal
control components does not reduce to a relatively low level the risk that
misstatements caused by error or fraud in amounts that would be material in relation
to the financial statements being audited may occur and not be detected within a timely
period by employees in the normal course of performing their assigned functions.

Because of its inherent limitations, internal control may not prevent or detect
misstatements and instances of non-compliance. Also, projections of any evaluation
of effectiveness to future periods are subject to the risk that controls may become
inadequate because of changes in conditions, or that the degree of compliance with
the policies and procedures may deteriorate.

As part of an audit conducted in accordance with ISSAIs, | exercise professional
judgement and maintain professional skepticism throughout the audit. | also:

¢ Identify and assess the risks of material misstatement of the financial statements,
whether due to fraud or error, design and perform audit procedures responsive to
those risks, and obtain audit evidence that is sufficient and appropriate to provide
a basis for my opinion. The risk of not detecting a material misstatement resulting
from fraud is higher than for one resulting from error, as fraud may involve
collusion, forgery, intentional omissions, misrepresentations, or the override of
internal control.

e Evaluate the appropriateness of accounting policies used and the reasonableness
of accounting estimates and related disclosures made by the Management.
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Conclude on the appropriateness of the Management’s use of the applicable basis
of accounting and, based on the audit evidence obtained, whether a material
uncertainty exists related to events or conditions that may cast significant doubt on
the Board'’s ability to continue to sustain its services. If | conclude that a material
uncertainty exists, | am required to draw attention in the auditor’s report to the
related disclosures in the financial statements or, if such disclosures are
inadequate, to modify my opinion. My conclusions are based on the audit evidence
obtained up to the date of my audit report. However, future events or conditions
may cause the Board to cease to continue to sustain its services.

Evaluate the overall presentation, structure and content of the financial statements,
including the disclosures, and whether the financial statements represent the
underlying transactions and events in a manner that achieves fair presentation.

Obtain sufficient appropriate audit evidence regarding the financial information and
business activities of the Board to express an opinion on the financial statements.

Perform such other procedures as | consider necessary in the circumstances.

| communicate with the Management regarding, among other matters, the planned
scope and timing of the audit and significant audit findings, including any significant
deficiencies in internal control that are identified during the audit.

| also provide Management with a statement that | have complied with relevant ethical
requirements regarding independence, and to communicate with them all relationships
and other matters that may reasonably be thought to bear on my independence, and
where applicable, related safeguards.

CPA Nancy Gathungu, CBS

AUDITOR-GENERAL

Nairobi

04 February, 2022
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