REPORT OF THE AUDITOR-GENERAL ON KENYA WATER INSTITUTE FOR THE
YEAR ENDED 30 JUNE, 2022

PREAMBLE
| draw your attention to the contents of my report which is in three parts:

A. Report on the Financial Statements that considers whether the financial statements
are fairly presented in accordance with the applicable financial reporting framework,
accounting standards and the relevant laws and regulations that have a direct effect
on the financial statements.

B. Report on Lawfulness and Effectiveness in Use of Public Resources which considers
compliance with applicable laws, regulations, policies, gazette notices, circulars,
guidelines and manuals and whether public resources are applied in a prudent,
efficient, economic, transparent and accountable manner to ensure Government
achieves value for money and that such funds are applied for the intended purpose.

C. Report on Effectiveness of Internal Controls, Risk Management and Governance
which considers how the entity has instituted checks and balances to guide internal
operations. This responds to the effectiveness of the governance structure, the risk
management environment and the internal controls, developed and implemented by
those charged with governance for orderly, efficient and effective operations of the
entity.

An unmodified opinion does not necessarily mean that an entity has complied with all
relevant laws and regulations, and that its internal controls, risk management and
governance systems are properly designed and were working effectively in the financial
year under review.

The three parts of the report are aimed at addressing the statutory roles and
responsibilities of the Auditor-General as provided by Article 229 of the Constitution, the
Public Finance Management Act, 2012 and the Public Audit Act, 2015. The three parts of
the report, when read together constitute the report of the Auditor-General.

REPORT ON THE FINANCIAL STATEMENTS
Qualified Opinion

| have audited the accompanying financial statements of Kenya Water Institute set out on
pages 1 to 31, which comprise of the statement of financial position as at 30 June, 2022,
and the statement of financial performance, statement of changes in net assets,
statement of cash flows and statement of comparison of budget and actual amounts for
the year then ended, and a summary of significant accounting policies and other
explanatory information in accordance with the provisions of Article 229 of the
Constitution of Kenya and Section 35 of the Public Audit Act, 2015. | have obtained all
the information and explanations which, to the best of my knowledge and belief, were
necessary for the purpose of the audit.
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In my opinion, except for the effect of the matters described in the Basis for Qualified
Opinion section of my report, the financial statements present fairly, the financial position
of Kenya Water Institute as at 30 June, 2022, and of its financial performance and its
cash flows for the year then ended, in accordance with International Public Sector
Accounting Standards (Accrual Basis) and comply with the Kenya Water Institute
Act, 2001 and the Public Finance Management Act, 2012.

Basis for Qualified Opinion
1. Unreconciled Cash and Cash Equivalents

The statement of financial position reflects cash and cash equivalents balance of
Kshs.25,580,053 and as disclosed in Note 17 to the financial statements. However, the
balance excludes unpresented cheque dated 11 December, 2015 amounting to
Kshs.25,200 which is already stale and ought to have been reversed in the cash book.
Further, the Institute did not prepare bank reconciliation statements for all the months
except June, 2022, contrary to Public Finance Management National Government
Regulations Sec 90.(1) which states that Accounting Officers shall ensure bank accounts
reconciliations are completed for each bank account held by that Accounting Officer,
every month and submit a bank reconciliation statement not later than the 10th of the
subsequent month to the National Treasury with a copy to the Auditor-General.

In the circumstances, the accuracy and completeness of cash and cash equivalents
balance of Kshs.25,580,053 could not be confirmed.

2. Receivables from Exchange Transactions
2.1 Variances in Receivables from Exchange Transactions

The statement of financial position reflects receivables from exchange transactions
balance of Kshs.99,569,896 and as disclosed in Note 18A to the financial statements.
However, the supporting schedule provided for audit, supports an amount of
Kshs.93,189,656 resulting to unreconciled and unexplained variance of Kshs.6,380,240.

In the circumstances, the accuracy and completeness of receivables from exchange
transactions balance of Kshs.99,596,896 could not be confirmed.

2.2 Long Outstanding Students Fees

The statement of financial position reflects receivables from exchange transactions
balance of Kshs.99,569,896 as disclosed in Note 18A to the financial statements. This
balance includes Students fees amounting to Kshs.43,151,752. However, the student
fees have been outstanding for a period between three (3) years to thirty (30) years.

In the circumstances, the accuracy, completeness and recoverability of these long
outstanding student fees amounting to Kshs.43,151,752 could not be confirmed.
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3. Long Outstanding Staff Debts

The statement of financial position reflects receivables from non-exchange transactions
amount of Kshs.14,703,615 as disclosed in Note 18B to the financial statements. This
debt relates to staff receivables in form of outstanding imprests. However, this balance
includes an amount of Kshs.4,842,413 in relation to imprests issued between years 2015
to 2019 that were not surrendered as at 30 June, 2022.

In the circumstances, the accuracy, completeness and recoverability of staff receivables
of Kshs.4,842,413 could not be confirmed.

4. Unsupported Trade Payables

The statement of financial position reflects trade and other payables from exchange
transactions balance of Kshs.941,815,881 as disclosed in Note 22 to the financial
statements, which includes trade payables of Kshs.904.580,931 out of which
Kshs.869,612,396 is in respect to Master plan, architectural, structural and civil drawings
consultancy expenditure which is part of a contract sum that has not been agreed upon
by the Institute and the Consultant and is under investigation by the parent ministry.

In the circumstances, the accuracy and completeness of trade payables amounting to
Kshs.869,612,396 could not be confirmed.

5. Presentation of the Financial Statements

The statement of cash flows and the statement of financial position are not prepared in
accordance and does not comply with the Public Sector Accounting Standards Board
(PSASB) Reporting Requirements which requires the statements to reflect comparative
balances for only one year and not two years. Further the statement of cash flows does
not reflect revenue and expenditure separately as per the statement of financial
performance.

In the circumstances, the statement of cash flows and the statement of financial position
have not been prepared as per the template prescribed by the Public Sector Accounting
Standards Board.

The audit was conducted in accordance with International Standards of Supreme Audit
Institutions (ISSAIs). | am independent of the Kenya Water Institute Management in
accordance with ISSAI 130 on Code of Ethics. | have fulfilled other ethical responsibilities
in accordance with the ISSAI and in accordance with other ethical requirements
applicable to performing audits of financial statements in Kenya. | believe that the audit
evidence | have obtained is sufficient and appropriate to provide a basis for my qualified
opinion.

Key Audit Matters

Key audit matters are those matters that, in my professional judgment, are of most
significance in the audit of the financial statements. There were no key audit matters to
report in the year under review.
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Other Matter

1. Budgetary Control and Performance

The statement of comparison of budget and actual amounts reflects final receipts budget
and actual on comparable basis amounts of Kshs.573,000,000. and Kshs.437,165,404
respectively resulting to an underfunding of Kshs.135,834,596 or 24% of the budget.
Similarly, the Institute spent an amount of Kshs.448,887,198 against an approved budget
amount of Kshs.573,000,000 resulting in an under-expenditure totalling to
Kshs.124,112,802 or 22% of the budget.

The underfunding and under-expenditure affected the planned activities and may have
impacted negatively on service delivery to the public.

2. Unresolved Prior Year Matter

In the audit report of the previous year, several issues were raised under the Report on
Financial Statements, Report on Lawfulness and Effectiveness in Use of Public
Resources, and Report on Effectiveness of Internal Controls, Risk Management and
Governance. However, the Management has not resolved the issues or given any
explanation for failure to adhere to the provisions of the Public Sector Accounting
Standards Board templates.

REPORT ON LAWFULNESS AND EFFECTIVENESS IN USE OF PUBLIC
RESOURCES

Conclusion

As required by Article 229(6) of the Constitution, based on the audit procedures
performed, except for the matters described in the Basis for Conclusion on Lawfulness
and Effectiveness in Use of Public Resources section of my report, based on the audit
procedures performed, | confirm that, nothing else has come to my attention to cause me
to believe that public resources have not been applied lawfully and in an effective way.

Basis for Conclusion
1. Delayed Projects Completion

1.1 Proposed Interior Refurbishment, Fit Outs, Signage and Furnishing of KEWI
Resource Centre

As previously reported, the Institute awarded a contract on 15 September, 2020 to a local
company for interior refurbishment, fit out, signage and furnishing of the Resource Centre
at a contract price of Kshs.69,823,860. Based on the agreed work plan, the work was to
start on 28 January, 2021 to take 32 weeks and to be handed over on
14 September, 2021. Physical inspection conducted during the month of March, 2023
revealed that the works had not yet been completed.
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In the circumstances, the delay in completion will deny the Institute, the benefits of the
Resource Centre, resulting in project escalation cost and value for money may not be
achieved.

1.2 Chiakariga Campus Classrooms Project

The statement of financial position reflects work-in-progress amount of
Kshs.1,243,152,998 as disclosed in Note 21 to the financial statements which includes an
amount of Kshs.17,268,014 in respect to construction of classrooms at Chiakariga
Campus at a contract sum of Kshs.19,903,802. The works commenced on
27 September, 2017 for a period of forty-two (42) weeks, which was later extended by a
further twenty-four (24) months to March, 2019. However, physical inspection conducted
in the month of April, 2023 revealed that the classrooms were yet to be completed and
the construction had stalled. In addition, the college gate which was part of this contract
was fitted incorrectly (upside down). Further, the contractor had abandoned the site and
the valid performance security bond was not provided for audit.

In the circumstances, the delay in completion will deny the Institute, the benefits of the
classrooms, and value for money may not be achieved.

2. Anomalies in Construction of a Resource Centre

A Contract for construction of a Resource Centre was awarded to a construction firm at
original contract price amount of Kshs.245,658,688 which was later revised to
Kshs.266,616,477. The work commenced in 2015/2016 financial year. However, the
following anomalies were noted:

i. The vendor account reflects total payments of Kshs.287,229,378 to the contractor
which includes direct payments of Kshs.275,338,793 and retention of
Kshs.11,890,585. However, this amount exceeded the contract sum of
Kshs.266,616,477 by Kshs.20,612,901 implying the Institute overpaid the contractor
for undelivered works.

ii. The building is a three storey building with one wing designed for hotel and
accommodation, however, there is no lift installed making the building not suitable to
persons with disabilities.

iii. The building has a basement parking with a poor drainage, yet the geographical area
has a history of perennial flooding. Therefore, there is a high risk of seasonal flooding
which might weaken the foundation of the building.

iv. Kitchen fittings have not been supplied while kitchen hardtops are in deplorable state.
v. Poor workmanship as evidenced from chipped floor tiles and missing doors.

vi. The retention money payable to the contractor amounted to Kshs.12,282,933.
However, schedules supporting the retention payable reflects an amount of
Kshs.11,890,585 resulting to an unexplained variance of Kshs.392,348.
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In the circumstances, it was not possible to confirm the accuracy of the certificates paid
and retention amount, defects noted and remedies done and that value for money on the
construction of the Centre was not obtained.

3. Management of Imprest
3.1 Issuance of Multiple Imprest

Review of imprest management, revealed that Management issued some officers with
multiple imprests. Eighteen (18) officers were issued with a cumulative imprest amount
of Kshs.10,303,548, which had not been surrendered as at 30 June, 2022. This is in
contravention of the requirements of Regulation 93(8) of the Public Finance Management
(National Government) Regulations, 2015, which states that in order to effectively and
efficiently manage and control the issue of temporary imprests, an Accounting Officer or
AIE holder shall ensure that no second imprest is issued to any officer before the first
imprest is surrendered or recovered in full from his or her salary.

In the circumstances, the Management was in breach of the law.
3.2 Long Outstanding Imprest

Included in the receivables from non-exchange transactions balance of Kshs.14,703,614
are unsurrendered imprest totalling to Kshs.11,337,864 which have been outstanding for
more than ninety (90) days, contrary to Public Finance Management Regulation, 2015
Section 93(5) which states that “A holder of a temporary imprest shall account or
surrender the imprest within 7 working days after returning to duty station”. Management
did not provide explanations why the imprest have been outstanding for long without
recovery or evidence of efforts put in place to recover the imprest.

In the circumstances, the Management was in breach of the law.

4. Lack of Training Needs Assessment Report

During the year under review, the Institute incurred an amount of Kshs.2,907,427 in
respect to training and capacity building. However, the Institute did not prepare a training
needs assessment report, contrary to Public Service Commission Human Development
Policy of June, 2015 Section 2.3.1 which states that all training in public service
organizations shall be based on comprehensive training needs assessment (TNA) to be
conducted every three (3) years or as need arises. The aim is to identify performance
gaps, determine their causes and recommend the appropriate interventions.

In the circumstances, the Management was in breach of the law.
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5.

Irregularities in Procurement and Payment Request of Proposal (RFP) for
Provision of Consultancy Services for Development of Master Plan,
Architectural, Civil and Structural Drawings

Vi.

Vii.

The Institute entered into a contract with a consultancy firm on 19 August, 2019,
for consulting services to develop of Master Plan, Architectural, Civil and Structural
Drawings for Kenya Water Institute Campuses vide contract reference RFP
KEWI/RFP/004/2019.

The contract was signed on 19 August, 2019. However, the contract signed did
not contain a contract sum, contrary to the proposal document item 2.4 preparation
of proposal document Clause 2.4.3 which states that consultants should express
the price of their services in Kenya shillings.

At the time of signing the contract on 19 August, 2019, the institute had a budget
of only Kshs.30,000,000 for consultancy services, contrary to Public Procurement
and Asset Disposal Act, 2015 Section 53(8) & 9, (8) which states that an
Accounting Officer shall not commence any procurement proceeding until satisfied
that sufficient funds to meet the obligations of the resulting contract are reflected
in its approved budget estimates. (9) An Accounting Officer who knowingly
commences any procurement process without ascertaining whether the good,
work or service is budgeted for, commits an offence under this Act.

It was also not clear why the Institute entered into contract with a consultancy firm
with an open contract that did not have a determined contract price leaving it at
liberty for the consultant to determine the value for their own interest.

The consultants raised the first fee note No. F.1 on 02 November, 2020 of
Kshs.869,612,396. However, this fee note was not factored in the financial
statements as a liability and work in progress in the financial year 2020/2021.

As at the time of audit in the month of March, 2023 the Institute had paid one
hundred million Kenya shillings (Kshs.100,000,000) to the consultant on
24 October, 2022.

However, review of board minutes revealed that, the Governing Council of the
Institute in a meeting held on 14 October, 2022 instructed the Director not to make
any payment regarding the fee note to the consultant on account that the fee note
had pending investigation on the contract by an ad-hoc evaluation committee
appointed by the Institute’s Governing Council. However, the Director at that time,
went ahead and authorized the payment without the knowledge of the Governing
Council of the Institute.

In the circumstances, the regularity of the contract and value for money on the project
could not be confirmed.

6. Violation on a Third Rule on Basic Pay

Analysis of the payroll for the twelve months (12) revealed that various employees

received net pay, which was below a third (1/3) of their basic pay. This is contrary to
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Section 19(3) of the Employment Act, 2007 and Section C.1(3) of the Public Service
Human Resource Policies and Procedures Manual 2016, which states that Public Officers
shall not over-commit their salaries beyond two thirds (2/3) of their basic salaries and
Heads of Human Resource should ensure compliance.

In the circumstances, Management was in breach of the law.
7. Employees Acting for More Than Six (6) Months

The statement of financial performance reflects employee cost of Kshs.218,052,219 and
as disclosed in Note 12 to the financial statements. Included in this expenditure is acting
and special duty allowances of Kshs.3,844,844, paid to twenty-eight (28) officers who
have been acting for more than 6 months. Further, some officers have been paid special
duty allowance to act in those positions for more than 10 years. This is contrary to Public
Service Commission Human Resources Policies Manual May, 2016 Section C.15(4)
which states that special duty allowance will not be payable to an officer for more than six
(6) months.

In the circumstances, Management was in breach of the law.

The audit was conducted in accordance with ISSAI 4000. The standard requires that |
comply with ethical requirements and plan and perform the audit to obtain assurance
about whether the activities, financial transactions and information reflected in the
financial statements are in compliance, in all material respects, with the authorities that
govern them. | believe that the audit evidence | have obtained is sufficient and appropriate
to provide a basis for my conclusion.

REPORT ON EFFECTIVENESS OF INTERNAL CONTROLS, RISK MANAGEMENT
AND GOVERNANCE

Conclusion

As required by Section 7(1)(a) of the Public Audit Act, 2015, based on the audit
procedures performed, except for the matters described in the Basis for Conclusion on
Effectiveness of Internal Controls, Risk Management and Governance section of my
report, based on the audit procedures performed, | confirm that, nothing else has come
to my attention to cause me to believe that internal controls, risk management and overall
governance were not effective.

Basis for Conclusion

1. Understaffing in Staff Establishment

According to the Institute’s organization structure, grading and staff establishment of
May, 2018, the Institute’s staff establishment is three hundred and fourteen (314)
employees. However, the Institute had only one hundred twenty-three (123) substantive
employees in place. This translates to 39% of the staff establishment. The Institute may
not be able to deliver its full mandate due to lack of adequate staff as per the approved
establishment.
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In the circumstances, efficiency and effectiveness of service to the public by the Institute
could not be confirmed.

2. Lack of Policies and Procedures Supporting the Operations and Administration
of the Microsoft Dynamic 2009 R2 in Revenue Collection

During the year under review, the Institute used Microsoft Dynamic 2009 R2. However,
the following anomalies were noted in the system:

There are no policies in place governing the operations of the Microsoft Dynamic 2009
R2 with regard to revenue collection. Although the Institute’s revenue collection is
cashless, it is however highly manual and there is a lot of intervention during the collection
and recognition of revenue. For instance:

(i) Money deposited in the bank and bank slips presented to the Institute cannot be
immediately confirmed as correct using bank statements or online banking.

(i) A bank deposit slip can be used to pay for several activities at the Institute, which
are recognized as being different revenue streams and are captured differently
in the Institution’s accounting system. It is therefore not possible to trace the
revenue collected and how it was treated.

(ii) In some instances, bank slips received by the Institute were not stamped or had
not been signed that they had been receipted by the Institute, hence the risk of
being plucked and being reused again.

(iv) Bank slips have a risk of being used in different Institutes if they are duplicated
since the revenue collection system does not have the ability to lock out already
receipted bank slips and other payments.

(v) Amounts paid via bank, Mpesa or bank card/visa cards have to be manually fed
into the Microsoft Dynamic 2009 R2.

(vi) The data kept by the admission office and accounting department cannot be
matched. Invoices are raised using the student registration number while the
receipts are raised using the student name which is not a unique Identifier.

The Institute does not maintain a separate collection account or revenue account to
ensure accountability and transparency on the revenue they have receipted and how the
revenue was spent.

The student data by the admission office and the accounting department could not be
matched. Invoices raised and the receipts paying these invoices could not be matched
therefore, the audit could not confirm which invoices had been settled and by which
receipts.

In the circumstances, the efficiency and effectiveness of the revenue system and
accuracy and completeness of the self-generated revenue could not be confirmed.
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3. Lack of a Debt Collection Policy

Review of debtors’ policy revealed that the Institute has not implemented a Debt
Collection Policy, hence there are no guidelines on how the recovery of debts for the
Institute’s customers should be done.

In the circumstances, guidelines on debt collection and action to be taken in case of
non-recovery could not be confirmed.

The audit was conducted in accordance with ISSAI 2315 and ISSAI 2330. The standards
require that | plan and perform the audit to obtain assurance about whether effective
processes and systems of internal controls, risk management and overall governance
were operating effectively, in all material respects. | believe that the audit evidence | have
obtained is sufficient and appropriate to provide a basis for my conclusion.

Responsibilities of Management and Governing Council

Management is responsible for the preparation and fair presentation of these financial
statements in accordance with International Public Sector Accounting Standards (Accrual
Basis) and for maintaining effective internal controls as Management determines is
necessary to enable the preparation of financial statements that are free from material
misstatement, whether due to fraud or error and for its assessment of the effectiveness
of internal controls, risk management and overall governance.

In preparing the financial statements, Management is responsible for assessing the
Institute’s ability to continue to sustain its services, disclosing, as applicable, matters
related to sustainability of services and using the applicable basis of accounting unless
Management is aware of the intention to terminate the Institute or to cease operations.

Management is also responsible for the submission of the financial statements to the
Auditor-General in accordance with the provisions of Section 47 of the Public Audit
Act, 2015.

In addition to the responsibility for the preparation and presentation of the financial
statements described above, Management is also responsible for ensuring that the
activities, financial transactions and information reflected in the financial statements are
in compliance with the authorities which govern them, and that public resources are
applied in an effective way.

The Governing Council is responsible for overseeing the Institute’s financial reporting
process, reviewing the effectiveness of how Management monitors compliance with
relevant legislative and regulatory requirements, ensuring that effective processes and
systems are in place to address key roles and responsibilities in relation to governance
and risk management, and ensuring the adequacy and effectiveness of the control
environment.

Report of the Auditor-General on Kenya Water Institute for the year ended 30 June, 2022
10



Auditor-General’s Responsibilities for the Audit

The audit objectives are to obtain reasonable assurance about whether the financial
statements as a whole are free from material misstatement, whether due to fraud or error,
and to issue an auditor’s report that includes my opinion in accordance with the provisions
of Section 48 of the Public Audit Act, 2015 and submit the audit report in compliance with
Article 229(7) of the Constitution. Reasonable assurance is a high level of assurance, but
is not a guarantee that an audit conducted in accordance with ISSAIs will always detect
a material misstatement and weakness when it exists. Misstatements can arise from fraud
or error and are considered material if, individually or in the aggregate, they could
reasonably be expected to influence the economic decisions of users taken on the basis
of these financial statements.

In addition to the audit of the financial statements, a compliance audit is planned and
performed to express a conclusion about whether, in all material respects, the activities,
financial transactions and information reflected in the financial statements are in
compliance with the authorities that govern them and that public resources are applied in
an effective way, in accordance with the provisions of Article 229(6) of the Constitution
and submit the audit report in compliance with Article 229(7) of the Constitution.

Further, in planning and performing the audit of the financial statements and audit of
compliance, | consider internal controls in order to give an assurance on the effectiveness
of internal controls, risk management and overall governance processes and systems in
accordance with the provisions of Section 7(1)(a) of the Public Audit Act, 2015 and submit
the audit report in compliance with Article 229(7) of the Constitution. My consideration of
the internal controls would not necessarily disclose all matters in the internal controls that
might be material weaknesses under the ISSAIls. A material weakness is a condition in
which the design or operation of one or more of the internal control components does not
reduce to a relatively low level the risk that misstatements caused by error or fraud in
amounts that would be material in relation to the financial statements being audited may
occur and not be detected within a timely period by employees in the normal course of
performing their assigned functions.

Because of its inherent limitations, internal controls may not prevent or detect
misstatements and instances of non-compliance. Also, projections of any evaluation of
effectiveness to future periods are subject to the risk that controls may become
inadequate because of changes in conditions, or that the degree of compliance with the
Institute’s policies and procedures may deteriorate.

As part of an audit conducted in accordance with ISSAIs, | exercise professional
judgement and maintain professional skepticism throughout the audit. | also:

e Identify and assess the risks of material misstatement of the financial statements,
whether due to fraud or error, design and perform audit procedures responsive to
those risks, and obtain audit evidence that is sufficient and appropriate to provide a
basis for my opinion. The risk of not detecting a material misstatement resulting from
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fraud is higher than for one resulting from error, as fraud may involve collusion,
forgery, intentional omissions, misrepresentations, or the override of internal controls.

Evaluate the appropriateness of accounting policies used and the reasonableness of
accounting estimates and related disclosures made by the Management.

Conclude on the appropriateness of the Management’s use of the applicable basis of
accounting and, based on the audit evidence obtained, whether a material uncertainty
exists related to events or conditions that may cast significant doubt on the Institute’s
ability to sustain its services. If | conclude that a material uncertainty exists, | am
required to draw attention in the auditor’s report to the related disclosures in the
financial statements or, if such disclosures are inadequate, to modify my opinion. My
conclusions are based on the audit evidence obtained up to the date of my audit
report. However, future events or conditions may cause the Institute to cease to
continue to sustain its services.

Evaluate the overall presentation, structure and content of the financial statements,
including the disclosures, and whether the financial statements represent the
underlying transactions and events in a manner that achieves fair presentation.

Obtain sufficient appropriate audit evidence regarding the financial information and
business activities of the Institute to express an opinion on the financial statements.

Perform such other procedures as | consider necessary in the circumstances.

| communicate with the Management regarding, among other matters, the planned scope
and timing of the audit and significant audit findings, including any significant deficiencies
in internal controls that are identified during the audit.

| also provide Management with a statement that | have complied with relevant ethical
requirements regarding independence and to communicate with them all relationships
and other matters that may reasonably be thought to bear on my independence, and
where applicable, related safeguards.

CPA Nancy Gathungu, CBS
AUDITOR-GENERAL

Nairobi

30 May, 2023
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