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BOUNDARIES COMMISSION FOR THE YEAR ENDED 30 JUNE, 2024

PREAMBLE
| draw your attention to the contents of my report which is in three parts:

A. Report on Financial Statements that considers whether the financial statements are
fairly presented in accordance with the applicable financial reporting framework,
accounting standards and the relevant laws and regulations that have a direct effect
on the financial statements;

B. Report on Lawfulness and Effectiveness in the Use of Public Resources which
considers compliance with applicable laws, regulations, policies, gazette notices,
circulars, guidelines and manuals and whether public resources are applied in a
prudent, efficient, economic, transparent and accountable manner to ensure the
Government achieves value for money and that such funds are applied for the
intended purpose; and,

C. Report on Effectiveness of Internal Controls, Risk Management and Governance
which considers how the entity has instituted checks and balances to guide internal
operations. This responds to the effectiveness of the governance structure, risk
management environment and internal controls, developed and implemented by
those charged with governance for orderly, efficient and effective operations of the

entity.

A Qualified Opinion is issued when the Auditor-General concludes that, except for
material misstatements noted, the financial statements are fairly presented in accordance
with the applicable financial reporting framework. The Report on Financial Statements
should be read together with the Report on Lawfulness and Effectiveness in the Use of
Public Resources, and the Report on Effectiveness of Internal Controls, Risk
Management and Governance.

The three parts of the report are aimed at addressing the statutory roles and
responsibilities of the Auditor-General as provided by Article 229 of the Constitution, the
Public Finance Management Act, 2012, and the Public Audit Act, 2015. The three parts
of the report when read together constitute the report of the Auditor-General.

REPORT ON THE FINANCIAL STATEMENTS
Qualified Opinion

| have audited the accompanying financial statements of the Independent Electoral and
Boundaries Commission set out on pages 1 to 31, which comprise the statement of
financial position as at 30 June, 2024, and the statement of financial performance,
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statement of cash flows, statement of changes in net assets, and statement of
comparison of budget and actual amounts for the year then ended, and a summary of
significant accounting policies and other explanatory information in accordance with the
provisions of Article 229 of the Constitution of Kenya and Section 35 of the Public Audit
Act, 2015. | have obtained all the information and explanations which, to the best of my
knowledge and belief, were necessary for the purpose of the audit.

In my opinion, except for the effect of the matters described in the Basis for Qualified
Opinion section of my report, the financial statements present fairly, in all material
respects, the financial position of Independent Electoral and Boundaries Commission as
at 30 June, 2024, and of its financial performance and its cash flows for the year then
ended, in accordance with International Public Sector Accounting Standards (Accrual
Basis) and comply with the Independent Electoral and Boundaries Commission Act, 2011
and the Public Finance Management Act, 2012.

Basis for Qualified Opinion
1.0 Property, Plant and Equipment

The statement of financial position reflects property, plant and equipment balance of
Kshs.1,869,424,000 as disclosed in Note 13 to the financial statements. Review of the
balances revealed the following unsatisfactory matters:

1.1 Unregistered Land

As reported in the previous year, the property, plant and equipment balance exclude value
of thirty-five (35) parcels of land and two (2) parcels of land one located in Mandera and
another in Lamu, whose value had not been determined. Further, apart from the two
parcels of land located in Mandera and Lamu Counties, the Commission was yet to obtain
ownership documents for other twenty-five (25) parcels of land allocated to it by the
National and County Governments.

Management explained that all Counties were directed to engage relevant Government
agencies in pursuit of allotment letters and ownership registration documents and that the
Commission had also engaged the State Department of Housing and Urban Development
on valuation of the land, equipment, furniture and fittings. However, the exercise had not
been done as at November, 2024.

1.2 Unvalued and Unconfirmed Ownership of Motor Vehicles

Included in the property, plant and equipment balance, are motor vehicles with historical
cost of Kshs.783,115,000 for two hundred and seventy-two (272) motor vehicles.
According to motor vehicles’ status report as at 30 June, 2024, the Commission had two
hundred and seventy-two (272) motor vehicles, three (3) motor boats and two (2) folk
lifts. However, only two hundred and seven (207) logbooks were provided for audit. The
log books for sixty-five (65) motor vehicles were not provided. In addition, out of the two
hundred and seven (207) logbooks provided, one hundred and eighty-six (186) motor
vehicles were still registered under the defunct Electoral Commission of Kenya and have
not been transferred to the Independent Electoral and Boundaries Commission.
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The audit was conducted in accordance with International Standards of Supreme Audit
Institutions (ISSAIls). | am independent of the Independent Electoral and Boundaries
Commission Management in accordance with ISSAI 130 on Code of Ethics. | have fulfilled
other ethical responsibilities in accordance with the ISSAI and in accordance with other
ethical requirements applicable to performing audits of financial statements in Kenya. |
believe that the audit evidence | have obtained is sufficient and appropriate to provide a
basis for my qualified opinion.

Emphasis of Matter
Outstanding Accounts Payables

| draw attention to Note 15 in the financial statements, which reflects trade and other
payables balance of Kshs.3,948,522,000 as at 30 June, 2024 (2023-
Kshs.4,857,441,000). The payables balance comprised legal fees payables of
Kshs.2,662,871,000 and goods and services payables of Kshs.1,112,394,000. During the
year under review, the Commission accrued additional expenditure of Kshs.173,257,000.
The Commission is at risk of incurring significant interest costs and penalties with their
continued delay in payment.

Failure to settle the bills during the year to which they relate adversely affects the
budgetary provisions for the subsequent year as they form a first charge.

My Opinion is not modified in respect of this matter.

Key Audit Matters

Key audit matters are those matters that, in my professional judgement, are of most
significance in the audit of the financial statements. Except for the matters described in
the Basis for Qualified Opinion section, | have determined that there are no other key
audit matters to communicate in my report.

Other Matter
Unresolved Prior Year Matters

In the audit report of the previous year, several issues were raised under the Report on
Financial Statements, Report on Lawfulness and Effectiveness in Use of Public
Resources and Report on Effectiveness of Internal Controls, Risk Management and
Governance. However, Management had not resolved the issues or given satisfactory

explanation for the delay in resolving the issues.

Other Information

Management is responsible for the other information set out on pages iii to xxx which
comprise of Key Commission Information and Management, Report of the
Secretary/Chief Executive Officer, Statement of Performance Against Objectives,
Corporate Governance, Management Discussion and Analysis, Environmental and
Sustainability Reporting, Report of the Commissioners, Statement of the Accounting
Officer Responsibilities. The Other Information does not include the financial statements

and my audit report thereon.
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In connection with my audit on the Commission’s financial statements, my responsibility
is to read the other information and in doing so, consider whether the other information is
materially inconsistent with the financial statements or my knowledge obtained in the audit
or otherwise appears to be materially misstated. If based on the work | have performed, |
conclude that there is a material misstatement of this Other Information, | am required to
report that fact. | have nothing to report in this regard.

REPORT ON LAWFULNESS AND EFFECTIVENESS IN THE USE OF PUBLIC
RESOURCES

Conclusion

As required by Article 229(6) of the Constitution of Kenya, 2010, based on the audit
procedures performed, except for the effect of the matters described in the Basis for
Conclusion on Lawfulness and Effectiveness in the Use of Public Resources section of
my report, | confirm that, nothing else has come to my attention to cause me to believe
that public resources have not been applied lawfully and in an effective way.

Basis for Conclusion
1.0 Deficiency in the Commission’s Governance System
1.1 Failure to Appoint Commissioners

Review of the Commission’'s governance structure revealed that it has been operating
without any Commissioners since the departure of all former members between
December, 2022 and January, 2023, The lack of full Commission has adversely affected
its ability to effectively carry out its goals and objectives, outlined in Articles 88(4) and
89(2)(3) of the Constitution of Kenya, 2010, as well as related legislation and policies. As
a result, key policy decisions and strategic directives have not been executed.

Further, lack of Commissioners has hindered the Commission's capacity to formulate
policies and strategies and oversee its secretariat. The failure of the Executive to initiate
the process of replacing the Chairperson and the Commission Members within six months
before the expiration of their terms was a breach of the law, as stipulated in Section 5 of
the Independent Electoral Boundaries Commission Act, 2011.

In addition, the annual report and financial statements have not been signed by the
Chairman of the Commission. Similarly, the Chairperson’s report was also missing from
the annual report, contrary to the requirements of the reporting template.

In the circumstances, the Commission was unable to fulfill its Constitutional mandate.
1.2 Composition of the Audit and Risk Committee

Audit committee guidelines through gazette notice 2690 provide guidance intended to
offer best practices on Audit Committee operations and requires appointment of one (1)
Commissioner to the Audit Committee. Among the key governance organs of the
Commission is the Audit and Risk Committee which has four (4) members. However, due
to lack of Commissioners, the Audit and Risk Committee lacked membership as required
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by the Gazette notice since there were no Commissioners to be appointed to the
Committee.

In the circumstances, the Commission did not benefit from the governance and oversight
expected from the Committee.

2.0 Failure by the Commission to Conduct Its Principal Activities
2.1 Pending By-Elections

As at the time of this audit in September, 2024 there were thirteen (13) pending by-
elections consisting of two (2) Members of the National Assembly and eleven (11)
Members of County Assembly seats due to death or petitions. The absence of a duly
constituted Commission made it impossible for the pending by-elections to take place
denying the citizens of the affected regions the right to exercise their sovereign power
through their democratically elected representatives.

2.2 Delimitation of Electoral Units

Article 89(2) of the Constitution of Kenya, 2010 requires the Commission to review the
names and boundaries of constituencies at intervals of not less than eight years, and not
more than twelve years. Consequently, the first delimitation of boundaries under the
Constitution of Kenya, 2010 was due by March, 2024. However, the Commission failed
to undertake the activity due to lack of Commissioners.

2.3 Continuous Registration of Citizens as Voters and Revision of Voters’ Roll

Section 4 of the Independent Electoral Boundaries Commission Act, 2011 requires the
Commission to continuously register voters and revise the voter register. However, during
the year under review, there was no Chairperson to lead the Commission and no
Commissioners responsible for policy, oversight and strategy implementation. Therefore,
there was neither registration of new voters nor updates to the voters’ roll.

In the circumstances, the Commission failed to fulfil its Constitutional and regulatory
responsibilities, which may negatively impact the democratic processes in the country.

3.0 Human Resource Management Practices
3.1 Failure by the Commission to Fill Vacant Positions

As previously reported, the Commission had an approved staff establishment of two
hundred and ninety-six (296) vacancies in various positions as at 30 June, 2024. Some
of the vacancies remained unfilled by the time of the audit in November, 2024. The unfilled
positions included thirty (30) County Accountants, thirty-two (32) County Supply Chain
Management Assistants, thirty (30) Senior Elections Officers and nineteen (19) Assistant
Elections Officers among others. As a result, the Commission engaged casual staff who
performed key roles and had access to confidential information and documentation of the

Commission.
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Vacancies arising out of natural attrition in the Commission were not filled through
promotion of existing staff or external recruitment due to lack of Commissioners to
approve the same leading to the appointment of members of staff in acting capacities and
subsequent payment of acting allowances.

Management explained that the process of filling the vacant positions began in
December, 2021. However, it was temporarily halted to allow the Commission to prepare
for the August, 2022 general elections. However, delays in the reconstitution of the
Commission impacted the timely filling of vacancies as they arose.

3.2 Non-Compliance with the Law on Employment of Persons with Disabilities

Review of the Commission's personnel records revealed that, only twelve (12)
employees, accounting for 1.4% of the permanent staff, were persons with disabilities.
This was contrary to Article 54(2) of the Constitution of Kenya, 2010, which stipulates that
at least five percent of an entity’'s employees should be persons with disabilities.

In the circumstances, Management was in breach of the law.
4.0 Failure by The National Treasury to Operationalize the Commission Fund

The Commission funding from The National Treasury in form of exchequer issues totalled
Kshs.4,483,268,000. However, the Cabinet Secretary to The National Treasury had not
operationalized the Commission's Fund. Failure by the Cabinet Secretary to
operationalize the Fund led to the Commission's funding by The National Treasury being
issued in form of exchequer issues contrary to Section 18 (1) of Independent Electoral
and Boundaries Commission Act, 2011 which states that the funds of the Commission
shall be held in Independent Electoral and Boundaries Commission Fund which shall be
administered, on behalf of the Commission, by the Secretary.

Further, the Commission's expenditure relating to salaries, allowances and other
remuneration, travelling and subsistence allowances for the employees and members of
committees of the Commission and other operational expenses incurred by the
Commission in the performance of its functions were not paid from the Fund contrary to
Section 18 (2) of IEBC Act, 2011, which states that such expenses shall be paid from the
Fund.

In the circumstances, The National Treasury was in breach of the law.
5.0 Failure to Use the E-Procurement System

As reported previously, the Commission procured goods and services totalling
Kshs.136,099,522 through funds disbursements to the counties. Review of the payment
records supporting the expenditure revealed that the procurement was not implemented
outside e-Procurement system and manual returns sent to the Head Office for further
processing. This was contrary to Regulation 54 of the Public Procurement and Asset
Disposal Regulations, 2020 which requires procuring entities to use the e-procurement
system.
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Management explained that the Commission had collaborated with The National Treasury
for a planned rollout of the IFMIS to the counties in two phases whereby phase one was
to be undertaken between November 2023 and March, 2024.

However, field visits to proposed phase one pilot Counties of Nairobi, Kajiado, Kiambu,
Muranga, Machakos, Makueni and Kitui in September, 2024 revealed that, the
proposed setup of County Election Managers and Regional accountants as General
Ledger users and General Ledger Supervisors in IFMIS to facilitate real-time capture of
data in IFMIS had not taken place.

In the circumstances, Management was in breach of the law.

REPORT ON EFFECTIVENESS OF INTERNAL CONTROLS, RISK MANAGEMENT
AND GOVERNANCE

Conclusion

As required by Section 7(1)(a) of the Public Audit Act, 2015, based on the audit
procedures performed, except for the effect of the matters described in the Basis for
Conclusion on Effectiveness of Internal Controls, Risk Management and Governance
section of my report, | confirm that, nothing else has come to my attention to cause me to
believe that internal controls, risk management and governance were not effective.

Basis for Conclusion

1.0 Deficiencies in the Biometric Voter Registration (BVR) and Kenya Integrated
Elections Management System (KIEMS) Kits Controls

1.1 Status of KIEMS Kits

As previously reported, review of the Commission’s KIEMS kits maintenance report
revealed that the Commission procured in the years 2017 and 2022 a total of fifty-nine
thousand, one hundred (59,100) KIEMS kits which comprised forty-five thousand Morpho
kits (45,000) (2017) and fourteen thousand, one hundred (14,100) VIU-100 (Smartmatic)
(2022). However, it was observed that a total of 3,433 (three thousand, four hundred and
thirty-three) KIEMS kits were faulty, (200) two hundred KIEMS Kits were not returned after
the 2017 and 2022 general elections, 2 were reported as lost, and thirty (30) were burnt
in Wajir County. One hundred and fifty-nine (159) Kits dispatched for by-elections and
petitions are also yet to be returned to the Election Technology Centre leaving the
Commission with only 55,286 (fifty-five thousand, two hundred and eighty-six) Kits out of
the procured 59,100 (fifty-nine thousand one hundred).

Management explained that the Commission had initiated the development of the
Standard Operating Procedure for KIEMS kits movement and management and that it
was undergoing internal reviews and approvals. However, it could not be implemented
due to lack of Commissioners to approve it.
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In the circumstances, the effectiveness internal controls for the KIEMS kits management
could not be confirmed.

1.2 Loss of Election Materials at Karachuonyo Constituency Office

As previously reported, field visit to Karachuonyo IEBC Constituency revealed that the
premises and storage areas were in poor condition. It was also found that thirty-one (31)
BVR laptops and forty-five (45) chargers were missing. The loss was reported to have
occurred on 26 August, 2021. Further, there was inadequate accounting of the stores
records and no reconciliation had been done.

In the circumstances, Management needs to improve the effectiveness of the internal
controls for the Commission'’s offices and equipment in Constituency offices.

1.3 Discrepancies in Stores Records at Kisii County Offices

As previously reported, field visit to IEBC offices in Kisii County revealed variances
between store records provided for Nyanza South BVR kits and a physical count. The
store’s ledger and stock control card recorded a balance of two hundred and ninety-seven
(297) kits as at 20 May, 2022. However, the stock take balance recorded was two hundred
and seventy-one (271) resulting in an unexplained variance of twenty-six (26) kits.
Further, physical verification carried out in September, 2024 revealed that a total of
seventy-nine (79) kits had no hard disks while 215 were empty. Management explained
that the variance in BVR kits was noted in the internal audit report on ICT equipment
dated 18 January, 2022 and April, 2023.

In the circumstances, it was not possible to confirm the existence of effective controls
over the BVR kits to safeguard against possible loss or damage.

2.0 Lack of Segregation of Duties at the Commission’s County Offices

Review of internal controls, risk management and procedures of the Commission
revealed the following weaknesses:

2.1 Maintenance of Accounting Records

During the year under review, it was noted that the County Elections Managers
maintained accounting records for two or more Counties without any substantive
assistants. This led to lack of segregation of duties, as the managers were responsible
for initiating, processing, and authorizing payments.

Further, the same accountants maintained various financial records, including cash
books, vote books, bank reconciliation statements, the county general ledger, trial
balances, expenditure returns and imprest registers, without being counterchecked. In
addition, the regional accountants reported to two or more County Elections Managers,
which made their workload increasingly difficult. This was contrary to the approved staff
establishment which stipulates that each county should have its own accountant.
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In the circumstances, the existence of effective internal controls on the accounting
records could not be confirmed.

2.2 Procurement and Warehouse Management

Field verification of the Commission’s County offices in September, 2024, revealed that
regional supply chain management assistants were in charge of procurement activities in
two or more counties. However, the assistants did not have any substantive procurement
professional staff with the necessary technical expertise to supervise them, leading to
lack of segregation of duties. In the Central and North Rift regions, the assistants
managed procurement for four (4) and five (5) counties, respectively. As previously
reported, County Election Managers occasionally hired casual employees to help
maintain store records.

Management explained that the Commission has not been able to fill all the vacancies
due to insufficient funding, despite several requests to The National Treasury for budget
allocations to recruit of accountants and supply chain management assistants.

In the circumstances, the existence of appropriate internal controls such as segregation
of duties and independent verification of the accuracy of procurement records could not

be confirmed.

3.0 Lack of Comprehensive Assets Register

As reported in previous years, the Commission did not maintain comprehensive assets
register for recording land, buildings, motor vehicles, furniture and intangible assets.
Management explained that some of the parcels of land and buildings inherited from the
defunct Electoral Commission of Kenya lacked ownership and registration documents at
the time of their handover. Further they stated that they have initiated the development of
a comprehensive assets register. This was contrary to Regulation 143 (2) of the Public
Finance Management (National Government) Regulations, 2015 which states that the
register of land and buildings shall record each parcel of land and each building and the
terms on which it is held, with reference to the conveyance, address, area, dates of
acquisition, disposal or major change in use, capital expenditure, leasehold terms,
maintenance contracts and other pertinent management details. In addition, the assets
were not tagged with unique identification numbers.

In the circumstances, the existence of effective mechanisms to safeguard the
Commission's assets could not be confirmed.

4.0 Insecure Storage of Gas Cylinders

As previously reported, field inspection of the Commission’'s warehouses in Nyeri,
Nakuru, Kisumu, Homabay, Bungoma, Busia, Kisii, Machakos, Meru, Mombasa, Kilifi and
Garissa revealed that gas cylinders were being stored alongside election materials
(strategic and non-strategic election materials). This practice poses a significant risk of
fire outbreaks in the event of gas leak. This was contrary to Section 172 (h) of the Public
Procurement and Assets Disposals Regulation, 2020, which states that the officer in
charge of a procuring entity entity's stores should ensure all items that are highly
inflammable or explosive are kept in a separate storeroom.
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In the circumstances, the stores are at risk of destruction due to fire hazards.
5.0 Long Outstanding Receivables

As previously reported, the statement of financial position reflects balances of
Kshs.11,160,000 and Kshs.26,193,000 in respect of ECK accounts receivables and ECK
car loan receivables respectively, as disclosed in Notes 11 and 12 of the financial
statements. The receivables have been outstanding for more than sixteen (16) years
since 2008. The amounts relate to imprests and salary advances held by staff and
outstanding car loans to Commissioners of the defunct Electoral Commission of Kenya.
The funds were recovered from their final dues but retained by The National Treasury.
However, records of The National Treasury do not reflect the retained amounts as
payable to the Commission. Management indicated that the Commission is engaging The
National Treasury with a view of getting the money refunded or obtaining an approval to
write it off from the Commission's accounting records. However, as at the time of
concluding the audit in November 2024, this had not been finalized.

In the circumstances, the recoverability of the long outstanding accounts receivables
balance and car loans amounting to Kshs.37,353,000 could not be confirmed.

6.0 Outstanding Court Awards

The statement of financial position reflects receivables from non-exchange transactions
balance of Kshs.12,583,000 as disclosed in Note 9 to the financial statements. Included
in the balance is an amount of Kshs.5,396,000 for Court awarded costs. As reported
previously, the balance relates to Appropriations-In-Aid (AlA) receivables from court
cases decided in the year 2013 for which costs had been awarded to the Commission.

Although Management explained that it had instituted measures to recover costs awarded
in its favour from petitioners including appointing Auctioneers to collect awarded costs
and filing bills of costs against persons adjudged by the Court to be liable to pay costs,
the Commission had not recovered the amount as at November, 2024.

In the circumstances, existence of effective measures to collect the awards could not be
confirmed.

The audit was conducted in accordance with ISSAl 2315 and ISSAI 2330. The standards
require that | plan and perform the audit to obtain assurance about whether effective
processes and systems of internal controls, risk Management and overall governance
were operating effectively in all material respects. | believe that the audit evidence | have
obtained is sufficient and appropriate to provide a basis for my conclusion.

Responsibilities of Management and those Charged with Governance

Management is responsible for the preparation and fair presentation of these financial
statements in accordance with International Public Sector Accounting Standards (Accrual
Basis) and for maintaining effective internal controls as Management determines is
necessary to enable the preparation of financial statements that are free from material
misstatement, whether due to fraud or error and for its assessment of the effectiveness
of internal controls, risk management and overall governance.
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In preparing the financial statements, Management is responsible for assessing the
Commission’s ability to continue as a going concern disclosing, as applicable, matters
related to going concern and using the going concern basis of accounting unless
Management is aware of the intention to cease operations.

Management is also responsible for the submission of the financial statements to the
Auditor-General in accordance with the provisions of Section 47 of the Public Audit

Act, 2015.

In addition to the responsibility for the preparation and presentation of the financial
statements described above, Management is also responsible for ensuring that the
activities, financial transactions and information reflected in the financial statements are
in compliance with the authorities which govern them, and that public resources are
applied in an effective way.

Those charged with governance are responsible for overseeing the Commission’s
financial reporting process, reviewing the effectiveness of how Management monitors
compliance with relevant legislative and regulatory requirements, ensuring that effective
processes and systems are in place to address key roles and responsibilities in relation
to governance and risk management, and ensuring the adequacy and effectiveness of
the control environment.

Auditor-General’s Responsibilities for the Audit

My responsibility is to conduct an audit of the financial statements in accordance with
Article 229(4) of the Constitution, Section 35 of the Public Audit Act, 2015 and the
International Standards of Supreme Audit Institutions (ISSAIs). The standards require
that, in conducting the audit, | obtain reasonable assurance about whether the financial
statements as a whole are free from material misstatements, whether due to fraud or error
and to issue an auditor’s report that includes my opinion in accordance with Section 48
of the Public Audit Act, 2015. Reasonable assurance is a high level of assurance but is
not a guarantee that an audit conducted in accordance with ISSAls will always detect a
material misstatement when it exists. Misstatements can arise from fraud or error and are
considered material if, individually or in the aggregate, they could reasonably be expected
to influence the economic decisions of users taken on the basis of these financial

statements.

In conducting the audit, Article 229(6) of the Constitution also requires that | express a
conclusion on whether or not in all material respects, the activities, financial transactions
and information reflected in the financial statements are in compliance with the authorities
that govern them and that public resources are applied in an effective way. In addition, |
consider the entity’s control environment in order to give an assurance on the
effectiveness of internal controls, risk management and governance processes and
systems in accordance with the provisions of Section 7 (1) (a) of the Public Audit Act,

2015.

Further, | am required to submit the audit report in accordance with Article 229(7) of the
Constitution.
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Detailed description of my responsibilities for the audit is located at the Office of the
Auditor-General's website at: hitps://www.oagkenya.go.ke/auditor-generals-
responsibilities-for-audit/. This description forms part of my auditor’'s report.

ch& CBS

AUDITOR-GENERAL

Nairobi

24 December, 2024
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